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The Extent of the Independence of the Administrative Judiciary in Iraq on the
Light of the (Iraqi State Council No. Law 71 of 2017 and its Amendments)

a Comparative Study

Prepared by
Abed Almohsin Hammad Abbas Abbas
Supervision by
Dr. Mohammad Ali Alshabatat
Abstract

The Iraqi judicial system is a dual judicial system, and in order for it to be able to
practice its judicial work with impartiality and accuracy, it must come out of the mantle
of the executive authority. The judicial authority, which requires us to search for the
availability of this feature in the Iraqi administrative judiciary as it is in the ordinary
judiciary, especially since it is surprising that an important law such as the law
establishing the State Council is very brief and vague in some of its provisions, instead
of being broad and well-thought-out. Its aim was to shed light on the administrative
judiciary and aspects of its independence from other authorities in Irag and in the
comparative laws in both Lebanon and Jordan as well as the Egyptian administrative law,
especially since Egypt is the most prominent Arab country that applied the dual judicial
system, and the researcher chose to deal with this study through four Chapters each
contain a number of investigations and demands that deal with the legal and judicial
reality in each of Irag and compare it with Egypt and Jordan in addition to Lebanon with
regard to the independence of the administrative judiciary and its separation from The
executive authorities and its crystallization in an independent administration working on
the development of the administrative judiciary, in which the comparative descriptive
approach was followed, with regard to clarifying the different features and aspects of the
research problem represented in the analysis of the text of the State Council Law No. 71
of 2017 and the laws that regulate the administrative judiciary in Iraqg compared to Jordan,
Egypt and Lebanon, As well as analyzing the relevant judicial rulings, this study
concluded a number of results, the most important of which is that the Iragi administrative
judiciary does not enjoy absolute independence until now, since its inception, it was
linked to the Ministry of Justice according to the State Shura Law, and this dependence
and submission has become at the present time according to its current law, State Council

Law No. /71/ of 2017 to the House of Representatives according to Article /61/ of the



constitution. At the end of his study, the researcher recommended a number of
recommendations, the most important of which is the need to find effective judicial
oversight as an important guarantee of respect and application of the constitution far from
political influences and temptations, and to expedite the approval of the Federal Supreme
Court law.

Keyword: extent of the independence, administrative judiciary in Iraq, Iraqi

administrative judiciary.
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